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 1.  TIME:  9:00   CASE#: MSC17-00548 
CASE NAME: DEQUINIA VS. ALNAJJAR 
HEARING ON MOTION TOR COMPEL FURTHER RESPONSES TO REQUESTS FOR 
PRODUCTION  /  FILED BY MUSTAFA ALNAJJAR 
* TENTATIVE RULING: * 
 
Granted as to Requests 182 and 183.  These requests simply seek the settlement agreement 
and release between Plaintiff and LG Chem, Ltd. which is clearly discoverable. Mediplex of 
California, Inc. v. Superior Court  (1995) 34 CA 4th 748; Hellam v. Crane Co. (2015) 239 CA 4th 
851. There is no legal or practical support for Plaintiff’s argument that this discovery should wait 
until after a jury verdict at trial. All information related to the terms of the settlement with 
a potential joint tortfeasor is relevant and necessary for a non-settling Defendant to make a 
calculation of the liability and damage exposure that it may face following that settlement and 
to make litigation decisions on whether to seek a good faith determination for that settlement 
or to pursue an indemnity cross-action against the settling party. 
 
Granted in part as to Requests 184, 185, 186. Each of these requests seek all documents 
“in connection with” the settlement with LG Chem, Ltd. This broad phrase may include 
documents that were exchanged in the confidential mediation process which are not 
discoverable. To the extent these requests seek documents that were not generated or 
exchanged as part of the mediation process, they must be produced for the reasons 
stated above.  
 
Amended responses shall be subject to a protective order to preserve confidentiality. 
The parties are ordered to meet and confer to agree upon the language for such a protective 
order. The model from Los Angeles County Superior Court suggested by Plaintiff appears 
appropriate. Code compliant amended answers are due 15 days after the protective order is 
entered by the Court. 

 

  

 2.  TIME:  9:00   CASE#: MSC17-00548 
CASE NAME: DEQUINIA VS. ALNAJJAR 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO SPECIAL INTERROGS. 
FILED BY MUSTAFA ALNAJJAR 
* TENTATIVE RULING: * 
 
Granted as to Special Interrogatories 192, 194, 195, 198. Each of these interrogatories 
seeks information directly from the settlement agreement between Plaintiff and LG Chem, Ltd. 
which is clearly discoverable. Mediplex of California, Inc. v. Superior Court  (1995) 34 CA 4th 
748; Hellam v. Crane Co. (2015) 239 CA 4th 851. There is no legal or practical support for 
Plaintiff’s argument that this discovery should wait until after a jury verdict at trial. All information 
related to the terms of the settlement with a potential joint tortfeasor is relevant and necessary 
for a non-settling Defendant to make a calculation of the liability and damage exposure that 
it may face following that settlement and to make litigation decisions on whether to seek a 
good faith determination for that settlement or to pursue an indemnity cross-action against the 
settling party. 
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Granted as to Special Interrogatories 201 and 202. A non-settling Defendant is entitled 
to know whether or not a Plaintiff is contending a settlement is in good faith for the reasons 
stated above. 
 
Granted in part as to Special Interrogatories 193, 196, 197, 199, 200. Each of these 
interrogatories seek information regarding a variety of potential admissions that LG Chem, Ltd. 
may have made “in connection with its settlement.” This broad phrase may include admissions 
made in the confidential mediation process which are not discoverable. To the extent these 
interrogatories seek information from other sources (the settlement agreement, conversations or 
correspondence not subject to mediation confidentiality, etc.) such information must be 
produced for the reasons stated above.  
 
Amended answers shall be subject to a protective order to preserve confidentiality. 
The parties are ordered to meet and confer to agree upon the language for such a protective 
order. The model from Los Angeles County Superior Court suggested by Plaintiff appears 
appropriate. Code compliant amended answers are due 15 days after the protective order 
is entered by the Court. 
 

  

 3.  TIME:  9:00   CASE#: MSC18-00218 
CASE NAME: CMG MORTGAGE VS. WEST ONE CAPITAL 
HEARING ON MOTION FOR ATTORNEY FEES & COSTS 
FILED BY CMG MORTGAGE INC. 
* TENTATIVE RULING: * 
 
Plaintiff CMG Mortgage’s Motion for Attorney Fees and Costs is Granted in part. Plaintiff 
seeks fees as prevailing party under the contract between the parties for work performed 
related to 3 separate issues before this court. First it seeks fees incurred in responding to 
Defendant’s Motion to Set Aside the Referee’s Decision in the underlying dispute. Second, 
Defendant seeks fees incurred in connection with its unsuccessful motion for prejudgment 
interest (See line 4). Last it seeks fees for efforts it has made to prepare for securing payment 
on the judgment. Of these, only the first is recoverable. Moreover, the Court finds that the fees 
claimed to have been incurred for that task are excessive.  
 
Defendant claims that Plaintiff is not the prevailing party in this action on the contract between 
the parties. Judge Sabraw made specific findings that Plaintiff was the prevailing party and was 
entitled to an award of attorney fees. She then issued a Statement of Decision which awarded 
such fees in an amount substantially less than requested. This Court denied Defendant’s Motion 
to Set Aside that decision and entered judgment in the amount that she awarded. There is no 
doubt that Plaintiff is the prevailing party entitled to fees under the contract. 
  
Attorneys’ fees are determined using the “lodestar” method, which simply involves multiplying 
the number of hours spent by the hourly compensation of each attorney to arrive at a base 
value.  Serrano v. Priest, 20 Cal. 3d 25 (1977).  The hours spent and the rates charged must be 
reasonable, as determined by the standard rates and hours charged to fee-paying clients.  
See, e.g. Ketchum v. Moses, 24 Cal. 4th 1122.  
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The Court finds that the hourly rates submitted by Plaintiff are reasonable given the nature and 
complexity of this litigation and the experience of counsel. However, just as with the claim 
Plaintiff submitted to Judge Sabraw, the attorney fee claim for work performed in this Court is 
“excessive and unreasonable.” The Motion for Prejudgment Interest was entirely without merit 
and bordered on frivolous. The total fees claimed for that motion ($10,728) are disallowed. The 
fees attributed to work for post-judgment enforcement were mostly incurred before the judgment 
was final and appear unnecessary. The total fees claimed for those actions are disallowed, 
except for preparation for and appearance at Defendant’s Ex Parte Motion for Stay of Execution 
($6,042-$1,260=$4,782). The amount of time spent on this fee motion was excessive, with much 
of it spent on needlessly criticizing Defendant. The fees for those services are reduced from 
$10,815 to $5,000.  

That leaves $45,268.85 in fees for essentially reading the Motion to Set Aside Statement of 
Decision, preparing a short opposition to it, reading the reply, preparing for and appearing at the 
hearing. Additional reasonable time was spent on trying to figure out the Court’s scheduling, 
filing and hearing rules under the Covid based Emergency Local Rules. The preparation of post 
hearing orders and the judgment was also reasonable and necessary, as well as some time to 
report to the client regarding the status of the case. The fees requested for this work are 
excessive and replete with billings for internal communications between counsel, revisions to 
associate work and other unnecessary entries. The court finds the reasonable value of the work 
necessary in this matter to be $20,000. With the addition of $5,000 for preparing this motion and 
costs in the amount of $552.53, the total award is $25,552.53. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-00218 
CASE NAME: CMG MORTGAGE VS. WEST ONE CAPITAL 
HEARING ON MOTION FOR PREJUDGMENT INTEREST PURSUANT TO CC 3287(A) 
FILED BY CMG MORTGAGE INC. 
* TENTATIVE RULING: * 
 
Denied. An award of prejudgment interest under CC §3287(a) is only appropriate for “damages 
certain, or capable of being made certain by calculation.” Here, the issue in dispute before 
Judge Sabraw was whether Plaintiff was entitled to an award of attorney fees and, if so, the 
amount of such an award. Both of these issues were hotly contested and clearly did not present 
the kind of certainty to entitle an award of prejudgment interest. Plaintiff wasn’t even able to 
accurately calculate the amount of attorney fees incurred as evidenced by the fact that Judge 
Sabraw found the claimed fees to be “excessive and unreasonable” before reducing them by 1/3 
in her award. When the judicial process based on conflicting evidence is necessary to determine 
the amount of claimed damages, prejudgment interest under CC §3287(a) is not appropriate. 
Fireman Fund Ins Co. v. Allstate Ins. Co. (1991) 234 CA3d 1154. 
 
Plaintiff’s attempt to circumvent the plain language of the statute by seeking prejudgment 
interest only from the date of Judge Sabraw’s Statement of Decision is equally unavailing since 
it was ultimately subject to review by this Court pursuant to CCP §663. 
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 5.  TIME:  9:00   CASE#: MSC18-00288 
CASE NAME: CHINN VS. COOKS COLLISION 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to October 22, 2020 at 9:00 AM in Dept. 33. 
 

  

 6.  TIME:  9:00   CASE#: MSC18-00288 
CASE NAME: CHINN VS. COOKS COLLISION 
HEARING ON MOTION FOR TERMINATING SANCTIONS 
FILED BY COOKS COLLISION, INC. 
* TENTATIVE RULING: * 
 
Continued to October 22, 2020 at 9:00 AM in Dept. 33. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-00694 
CASE NAME: PLEASANTON READY MIX VS. KUMAR 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ANIL KUMAR 
* TENTATIVE RULING: * 
 
Appear by CourtCall. 

 

  

 8.  TIME:  9:00   CASE#: MSC18-01484 
CASE NAME: WATSON VS. MANTLE 
HEARING ON MOTION TO COMPEL NON-PARTY COMPLIANCE WITH SUBPOENA 
FILED BY JEANNE MANTLE, et al. 
* TENTATIVE RULING: * 
 
Appear by CourtCall. 

 

  

 9.  TIME:  9:00   CASE#: MSC18-02274 
CASE NAME: MUNOZ VS. ASPIRE GENERAL 
HEARING ON MOTION FOR ORDER UNSEALING CROSS-COMPLAINT 
FILED BY ASPIRE GENERAL INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
Granted. All statutory requirements under Insurance Code §1871.7 for the unsealing of the 
Cross-Complaint and service of the pleading on Cross-Defendants have been met. 
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10.  TIME:  9:00   CASE#: MSC19-00904 
CASE NAME: MARIA GUEVARA VS. EDELMIRA GUEVARA 
HEARING ON MOTION FOR PROTECTIVE ORDER & SANCTIONS 
FILED BY MARIA A. GUEVARA 
* TENTATIVE RULING: * 
 
Appear by CourtCall. 

 

  

11.  TIME:  9:00   CASE#: MSC20-00043 
CASE NAME: STUDENT LOAN VS. REYNOLDS 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY KENNETH C. REYNOLDS SR. 
* TENTATIVE RULING: * 
 
Continued to November 5, 2020 at 9:00 AM in Dept. 33 at request of moving party. 
 

  

12.  TIME:  9:00   CASE#: MSC20-00238 
CASE NAME: BRETT STRADER VS LAFAYETTE ORINDA 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY LAFAYETTE-ORINDA PRESBYTERIAN CHURCH, et al. 
* TENTATIVE RULING: * 
 

The demurrer filed by defendants to the First Amended Complaint is sustained in its 
entirety, without leave to amend. Defendants shall prepare judgment accordingly. 

Background 

Plaintiff Brett Strader brings this defamation action against his employer, (Lafayette-
Orinda Presbyterian Church, hereinafter “LOPC”) and co-worker, David Englebrekston. In his 
original complaint, he alleged Englebrekston told management that plaintiff was “verbally 
abusive” toward janitorial staff. Defendants demurred to the original complaint, partly on the 
grounds that plaintiff failed to allege any false factual statement actionable as defamation. 
The Court sustained the demurrer on the grounds that the statement was opinion, and plaintiff 
amended his complaint, only slightly altering his allegations.  

In his First Amended Complaint (“FAC”), plaintiff now asserts (on information and belief) 
that during a staff meeting, Englebrekston told “staff and management” that plaintiff had 
“verbally abused LOPC custodial staff.” (FAC, ¶14.) Plaintiff alleges the accusation is 
particularly harmful to him because his role requires him to effectively manage, retain, and 
maintain relationships with many different performers and musicians. (FAC, 11-13.)¶ 

Defendants now demur to the FAC on the grounds that the FAC continues to lack 
allegations of any false statement of fact. 

Discussion 

Overhill Farms, Inc. v. Lopez (2010) 190 Cal.App.4th 1248, cited by both plaintiff and 
defendants, properly sets forth the law in California that opinions are not generally actionable as 
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defamation, but may be actionable where the statement implies a false assertion of fact. (Id. at 
p. 1260.) Whether an allegedly defamatory statement constitutes fact or opinion is a question of 
law for the court and therefore suitable for resolution by demurrer. (Campanelli v. Regents of the 
Univ. of Cal. (1996) 44 Cal.App.4th 572, 578 [noting totality of the circumstances is the test].) 
If the statement could reasonably be construed as either fact or opinion, a jury should decide. 
(Ibid.) 

In opposition to the demurrer, plaintiff argues the statement here was factual, not 
opinion. He cites no authority, however, for construing the term “abusive,” or even a statement 
that someone “verbally abused” another as an assertion of fact. Plaintiff alleges that the 
statement was phrased as an assertion of fact, and was received as such (FAC, ¶14), but these 
new allegations regarding the intent of the speaker and the manner of receipt by others, are 
legal conclusions not required to be accepted as true on demurrer. (Blank v. Kirwan (1985) 39 
Cal.3d 311, 318; Aubry v. Tri-City Hospital Dist. (1992) 2 Cal.4th 962, 966–967.) Plaintiff does 
not quote the alleged statement. 

Context can also be a major determinant of whether an alleged defamatory statement 
constitutes fact or opinion. (Campanelli, supra, 44 Cal.App.4th at 579-581 [holding, in relevant 
part, that a statement by athletic director that players were “beaten down” by their coach and 
“in trouble psychologically” was an opinion].) Without further context, stating someone 
“verbally abused” another lacks precise meaning, and can imply many different kinds of fact. 
(See Overhill Farms, Inc., supra, at pp, 1262-1263, distinguishing the allowed claim of racially 
motivated employment termination from calling someone “racist.”) Under the limited 
circumstances provided in Plaintiff’s FAC, Englebrekston’s comment can only amount to 
an opinion.  

As this Court has previously noted, Jensen v. Hewlett-Packard Co. (1993) 14 
Cal.App.4th 958 clarifies the policy reasons for narrowing the scope of workplace 
communications actionable as defamation-- because “it is poor policy to create an atmosphere 
of fear of liability which stifles management from exercising its fundamental prerogatives to 
control the workplace and to retain only the best-qualified employees.” (Id. at 974.) While the 
facts in Jensen dealt with the context of performance evaluations, the allegations here do not 
sufficiently bring plaintiff’s claim outside the reach of Jensen.  

In arguing against the application of Jensen, plaintiff argues that Englebrekston’s 
statement involves an accusation that he lacked integrity, or had reprehensible personal 
characteristics/behaviors. In arguing this point, plaintiff equates the alleged statement of verbal 
abuse with a different statement – along the lines of plaintiff harboring “questionable racial 
views.” Nothing in the FAC alleges this latter accusation. Even if an accusation of racism were 
part of the statement made, it would not necessarily be a provable assertion of fact that could be 
grounds for defamation, but more likely a term used in a loose, figurative sense. (See Overhill 
Farms, Inc., supra, 190 Cal.App.4th at pp. 1261-1262 [“[t]he term ‘racist’ […] lacks precise 
meaning, so its application to a particular situation or individual is problematic”].) 

As for plaintiff’s second point—that the staff meeting was not a performance review, and 
therefore the Jensen limitations do not apply—the necessary facts are not sufficiently set forth. 
The circumstances under which the statement was made may have included a question by 
management to Englebrekston about the incident. Plaintiff himself may have been present at the 
meeting and able to provide his version of the story.  
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Plaintiff’s own allegations indicate he must possess the “personal skills” to manage large 
numbers of personnel, and that his ability to maintain long-term relationships is critical. (FAC, 
¶¶11-13.) In other words, management would need to know of any reports he was not 
performing this part of his job well. Under the policy considerations articulated in Jensen, 
evaluation of plaintiff’s job performance cannot be the basis of defamation.  

Whether the statement was solicited or volunteered, to whom the statement was made, 
and whether it included commentary as to plaintiff’s racist motivations, are all relevant here. 
Given the opportunity to add such facts, plaintiff declined to do so. Accordingly, the FAC 
continues to lack the context for defamation. Plaintiff requests another chance to amend, but the 
allegations he proposes to add (related to the speaker’s motivation to cover up his own 
shortcomings) would not convert the statement from an opinion to fact. 

 

 

13.  TIME:  9:00   CASE#: MSC20-00264 
CASE NAME: HICKMAN VS. EBMUD 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CITY OF LAFAYETTE, CITY OF ORINDA 
* TENTATIVE RULING: * 
 
Vacated at the request of the moving party. 
 

  

14.  TIME:  9:00   CASE#: MSC20-00264 
CASE NAME: HICKMAN VS. EBMUD 
HEARING ON MOTION TO STRIKE 1st Amended COMPLAINT 
FILED BY CITY OF LAFAYETTE, CITY OF ORINDA 
* TENTATIVE RULING: * 
 
Vacated at the request of the moving party. 
 

  

15.  TIME:  9:00   CASE#: MSC20-00264 
CASE NAME: HICKMAN VS. EBMUD 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY EAST BAY MUNICIPAL UTILITY DISTRICT 
* TENTATIVE RULING: * 
 
Vacated at the request of the moving party. 
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16.  TIME:  9:00   CASE#: MSC20-00678 
CASE NAME: MANCIAS STEEL COMPANY VS. NOVO CONSTRUCTION 
HEARING ON MOTION TO STAY PROCEEDINGS PENDING ARBITRATION 
FILED BY MANCIAS STEEL COMPANY, INC. 
* TENTATIVE RULING: * 
 
Granted. No opposition. 

 

  

17.  TIME:  9:00   CASE#: MSC20-01333 
CASE NAME: CALIFORNIA BANK OF COMMERCE  VS.  BLACKLINE PARTNERS 
HEARING ON MOTION FOR ORDER OF REFERENCE 
FILED BY CALIFORNIA BANK OF COMMERCE 
* TENTATIVE RULING: * 
 
Continued to 10/22/20 at 9:00 am in Dept. 33 per fax request. 
 

  

18.  TIME:  9:00   CASE#: MSN19-2143 
CASE NAME: FRANKLIN CREDIT MANAGEMENT VS. WATTS 
HEARING ON DEMURRER TO 2nd Amended CIVIL PETITION 
FILED BY RUSSEL V. WATTS, et al. 
* TENTATIVE RULING: * 
 
 The hearing is continued by the Court to October 22, 2020, at 9:00 a.m., in 

Department 33.  The Court requests supplemental briefs, not to exceed 15 pages, addressing 

the following matters.  The supplemental briefs shall be filed and served on or before October 1, 

2020.  The parties may file and serve responses to the supplemental briefs, not to exceed 

10 pages, on or before October 8, 2020. 

 1. Necessary Parties. 

 The Second Amended Complaint alleges that there are at least two additional claimants 

competing with petitioner for the subject excess sales proceeds: (1) 1827 H. Place, Inc. 

(“1827”), presumably a corporation, and; (2) an entity of unknown form identified only as 

“Fagala.”  The Court requests briefing on why these and any other competing claimants 

should not be deemed necessary parties who should be joined in this action.  (See, Code Civ. 

Proc., § 389.)  

On this point, the Court notes petitioner’s allegation that it was a violation of due process 

for respondents to decide in favor of 1827’s competing claim without notifying petitioner.  If so, 

why would it not also be a violation of due process to decide this action in petitioner’s favor 

without notice to 1827? 

2. Traditional Mandamus v. Administrative Mandamus. 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   09/17/20 

 
 

- 9 - 

There is a great deal of confusion concerning the proper mode of judicial review: should 

respondents’ decision to deny petitioner’s claim be reviewed by traditional mandamus, or 

administrative mandamus?  This confusion must be dispelled before the Court can proceed with 

a substantive analysis. 

In the Second Amended Petition’s first ‘cause of action’, petitioner hedges its bets by 

referencing both Code of Civil Procedure section 1085 (traditional mandamus) and section 

1094.5 (administrative mandamus), without making clear which statute applies to which alleged 

conduct.  This is not acceptable.  Traditional mandamus and administrative mandamus are 

different types of proceedings with different rules.  For example, parties may supplement the 

administrative record in a traditional mandamus action, but generally may not do so in an 

administrative mandamus action.  And if this is an administrative mandamus action, the Court 

must ascertain which of several possible standards of review should be applied. 

Respondents’ opening memorandum adds to the confusion.  In the introduction,  

respondents cite the Carloss decision and summarize its holding as follows: the appropriate 

proceeding for reviewing the decision on a claim for excess sales proceeds is a “petition for writ 

of mandate under CCP 1094.5 because hearing required.”  (Memorandum, p. 10, lines 4-6.)  

In the discussion section however, respondents argue that a petition for administrative 

mandamus is not appropriate because no hearing is required.  (Memorandum, pp. 17-18.) 

Indeed, respondents’ position appears to be that a claimant to excess sales proceeds 

has no remedy of any kind for an error in denying a claim: (1) traditional mandamus is not 

available because there is no ministerial duty to pay a claim; (2) administrative mandamus is not 

available because there is no hearing requirement, and; (3) common law claims are not 

appropriate because review may be had only by way of a petition for a writ of mandate.  This 

seems to run afoul of the rule that “[f]or every wrong there is a remedy.”  (Civ. Code, § 3523.) 

In fairness to the parties, there appears to be a split in authority on the question of which 

form of mandamus is appropriate in this context.  (Compare: Carloss v. County of Alameda 

(2015) 242 Cal.App.4th 116, 126 [“[a] petition for writ of administrative mandamus (Code Civ. 

Proc., § 1094.5) is the appropriate means for overturning the denial of a claim for excess 

proceeds from a default tax sale”]; Mission Valley East, Inc. v. County of Kern (1981) 120 

Cal.App.3d 89, 99, fn. 6 [“[t]his is a ‘common law’ or traditional mandamus proceeding under 

Code of Civil Procedure section 1085, not administrative mandamus under section 1094.5”].)  

Nevertheless, the Court must pick one or the other mode of judicial review before it can proceed 

with its analysis. 

If in the supplemental briefing a party takes the position that administrative mandamus is 

the appropriate mode of review, the next question is what should be deemed the administrative 

record.  No separate, consecutively paginated administrative record has been lodged with the 

Court as is done in a typical administrative mandamus action.  Is it the parties’ contention that 

the documents submitted as exhibits to the opening papers and the opposition papers together 

comprise the complete administrative record for purposes of administrative mandamus review? 
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3. The County’s Status As A Party. 

In their opening memorandum, respondents argued that only the Treasurer-Tax 

Collector is properly named as a respondent, and not Contra Costa County.  (Memorandum, p. 

13, lines 6-18.)  Petitioner does not respond to this argument in the opposition memorandum. 

 The Court requests briefing from petitioner on whether Contra Costa County is properly 
named as a respondent.  In the alternative, the Court invites a stipulation from the parties that 
the point is an academic one, and that it makes no genuine difference to the outcome whether 
or not Contra Costa County is named as a respondent; Contra Costa County presumably would 
be bound by any judgment entered against its Treasurer –Tax Collector. 

 

  

19.  TIME:  9:00   CASE#: MSN20-0460 
CASE NAME: PHILLIPS 66 VS. CITY OF RICHMOND 
SPECIALLY SET HEARING ON: SEE RELATED CASE N20-00464 
SET BY REQ. OF COUNSEL 
* TENTATIVE RULING: * 
 
Continued by the Court to October 8, 2020 at 1:30 p.m. to be heard at the same time as the 
hearing on the writ. It appears that this matter was inadvertently scheduled on a different date 
than the writ hearing. 
 
The hearing on October 8, 2020 will be appearances required, likely through Zoom. The parties 
should still check the tentative rulings for Department 33 posted on October 7, 2020 as the 
Court anticipates posting some thoughts or questions.  
 
The Court requests that a courtesy copy of the reply be provided to Department 33 by putting a 
copy in the box outside the department.  
 
Finally, the Court notes that the parties cite to the Richmond Municipal Code and/or the 
Richmond City Charter, however, it does not appear that copies of the all relevant sections of 
these items were included in the record. For example, the record includes a copy of Municipal 
Code section 15.04.615, but it does not appear that the record includes a copy of section 
15.04.814.050. The parties may file supplemental requests for judicial notice that include only 
portions of the Richmond Municipal Code and/or the Richmond City Charter cited in the parties’ 
briefs. Ideally, the parties will file one supplemental request for judicial notice that includes all 
documents cited in the papers with a statement that all parties agree to the authenticity of the 
documents. Alternatively, the parties may file their own supplemental requests for judicial notice, 
but must state in the request why not all parties agreed to the request. Any such supplemental 
requests must be filed no later than September 23, 2020. 
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20.  TIME:  9:00   CASE#: MSN20-0464 
CASE NAME: LEVIN RICHMOND VS. CITY OF RICHMOND 
HEARING ON MOTION TO STRIKE DOCUMENT OBJECTIONS 
FILED BY LEVIN RICHMOND TERMINAL CORPORATION, et al. 
* TENTATIVE RULING: * 
 
Continued by the Court to October 8, 2020 at 1:30 p.m. to be heard at the same time as the 
hearing on the writ. It appears that this matter was inadvertently scheduled on a different date 
than the writ hearing.  
 
The hearing on October 8, 2020 will be appearances required, likely through Zoom. The parties 
should still check the tentative rulings for Department 33 posted on October 7, 2020 as the 
Court anticipates posting some thoughts or questions.  
 
The Court requests that a courtesy copy of the reply be provided to Department 33 by putting a 
copy in the box outside the department.  
 
Finally, the Court notes that the parties cite to the Richmond Municipal Code and/or the 
Richmond City Charter, however, it does not appear that copies of the all relevant sections of 
these items were included in the record. For example, the record includes a copy of Municipal 
Code section 15.04.615, but it does not appear that the record includes a copy of section 
15.04.814.050. The parties may file supplemental requests for judicial notice that include only 
portions of the Richmond Municipal Code and/or the Richmond City Charter cited in the parties’ 
briefs. Ideally, the parties will file one supplemental request for judicial notice that includes all 
documents cited in the papers with a statement that all parties agree to the authenticity of the 
documents. Alternatively, the parties may file their own supplemental requests for judicial notice, 
but must state in the request why not all parties agreed to the request. Any such supplemental 
requests must be filed no later than September 23, 2020. 

 

 

 


